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General Terms and Conditions for the use of Nema — SSM Digital Suite

01. Scope

1.1 Nema - SSM digital suite (hereinafter referred to as
“Nema “) enables to connect and collect data of SSM machines
worldwide over a digital interface. Nema is a modular system.

1.2 Nema is an application for SSM’s yarn winding and
processing machines and provides key performance indicators,
such as machine status, shift information as well as
maintenance assistance for the entire production process.
Nema is only available in English.

1.3 These General Terms and Conditions for the use of
Nema shall govern the use of Nema dashboard as further
described in SSM Schérer Schweiter Mettler AG’s (hereinafter
referred to as “SSM”) order confirmation, unless additional or
contrary terms are expressly stated in the SSM's order
confirmation. The Customer's General Terms and Conditions,
in particular the Customer's Purchasing Terms and Conditions,
do not become part of the contract even if SSM accepts
payments from the purchaser and makes deliveries. For the
use of other Nema modules, additional terms and conditions

may apply.

1.3 SSM reserves the right to modify the terms and
conditions of use at any time, even without notice being given.

02. Conclusion of Contract

A contract for the use of Nema becomes effective upon receipt
by the Customer of SSM's written order confirmation upon the
terms stated therein.

03. Definitions

A. “Customer” means the entity to which SSM is
providing products or services under the contract.
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B. “Affiliates” shall mean a party’s parent or subsidiary
company or a corporate affiliate that is controlled by or under
common control with such party.

C. “Customer Data” shall mean the information provided
by the Customer’s machines to SSM for the effective working of
Nema, such as but not limited to production data, machine
settings, energy consumption, temperature, humidity, state of
machine and software, recipe names, working hours of
machines.

D. “Designated Machines” shall mean the equipment on
which Nema will be installed.

E. “Nema Cloud Infrastructure” shall mean all cloud
services used to process and prepare the content to enable the
use of Nema.

F. “Nema Hardware” shall mean all parts, electronical
and mechanical, necessary to collect, transfer, transmit and
store data used by Nema.

G. “Nema Software” shall mean all versions of the
software related to Nema (except machine software).

H. “Intellectual Property Rights” shall mean SSM’s
registered or unregistered trademarks, copyright, know-how,
confidential information and other protected rights in
connection with Nema.

I “Updates” shall mean updates of the functionality,
configuration of Nema Software, which is updated
automatically on a regular basis and does not require active
participation of the Customer.

J. “User” shall mean the person authorized to use Nema
and who has been supplied with a specific and unique
identification and password by SSM.

04. Scope of Delivery


http://www.ssm.ch/

4.1 Customer receives a non-exclusive and non-
transferable right to use Nema on Designated Machines
according to the terms of the order confirmation and these
General Terms and Conditions for the use of Nema.

4.2 The description of Nema as well as the Designated
Machines are mentioned in the order confirmation and
annexed thereto.

05. Access to Nema

5.1 After order confirmation SSM assigns admin rights to
an admin manager of Customer. Admin manager shall then
register all Users, who shall provide their email address to
receive an authorization code. The User ensures that the details
provided are accurate and complete.

5.2 All access data are personalized and may only be used
by the User. The User is liable for all transactions and other
activities carried out under his/her access data and shall protect
the access data (Username and password) from unauthorized
access by third parties.

5.3 SSM has the right to withdraw or block User’s access
to Nema in case of reasonable suspicion of breach of contract.

5.4 The User may at any time request in writing the
deletion of his registration.

06. Processing of Customer Data

6.1 For the effective usage of Nema, SSM shall be allowed
to collect Customer Data and transmit it to Nema Cloud
Infrastructure for editing, processing, displaying and archiving
purposes and for improving Nema or any services in connection
thereto. The relevant data shall be made available to Customer
in a dashboard display through Nema.

6.2 Nema depends upon the accuracy of information
provided by Customer. If the information provided is inaccurate,
incomplete, or wrong then SSM will not be responsible for the
services and information displayed on Nema.

6.3 All enhancements, modifications, revisions and/or
new versions of Nema Software will be provided at the sole
discretion of SSM in different intervals as per its requirements.
Updates can impact availability of Nema for a short time.

07. Obligation of Customer

7.1 Customer shall immediately notify SSM of technical
changes occurring within its area if such changes could have a
negative impact on the provision of services by SSM or on the
security of Nema.

7.2 Customer shall make sure he/she uses an updated
browser version of Firefox, Edge or Chrome (or the like) at all
times, so he/she can receive and display all features of Nema.
Customer needs to ensure that all Users can access
nema.ssm.ch.

7.3 Customer shall ensure that a permanent internet
connection via Ethernet or an adequate LTE-connection is
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available near the Designated Machines to enable the use of
Nema. In case of Ethernet the respective ports and domains
need to be accessible (no blocking through firewall).

7.4 Customer is responsible to check compatibility of any
additional scanning devices with SSM before use. For
operational use internet access needs to be available.

7.5 Customer shall be responsible for taking necessary
steps to maintain security and back up of his/her machine data
and recipes necessary for production.

7.6 Customer and Users shall not reverse engineering,
disassemble or decompile any code or part of Nema. Customer
will not take any action related to the program that interferes
with, jeopardize, damages, or accesses in any unauthorized
manner the Nema Hardware, Nema Software, networks,
technologies or other properties or services of SSM or any other
third party.

7.7 It is the responsibility of the Customer to verify and
ensure that the use of Nema does not violate any applicable
rules, laws and regulations of the country in which Nema is used.
Customers shall indemnify and hold SSM harmless in case of
breach of this obligation.

08. Date Protection and Confidentiality

8.1 SSM will keep Customer Data confidential and treat it
with the same diligence as its own data. SSM is entitled to
disclose Customer Data if required by law or court order as well
as to trust third parties/developers of SSM for providing
services or improving products or services, if such third
parties/developers have a reasonable need to receive such data
for such purpose. SSM’s Affiliates shall not be considered third
parties.

8.2 SSM shall protect Customer Data against unauthorized
access in accordance with the best industry practice. However,
SSM will not be responsible for any unauthorized access of data
resulted due to cyber-attack, virus, hacking of Nema, Nema
Cloud Infrastructure or Software etc. or any damage caused in
connection therewith.

8.3 Upon termination of Nema, Customer Data will be
deleted after 6 (six) months and Customer will not be able to
reclaim it. If requested, SSM will provide formal confirmation of
data deletion.

8.4 If SSM is obliged to disclose Customer Data by law or
by an order of court, SSM will inform the Customer immediately
about it.

8.5 The parties shall adhere to applicable data protection
legislation. Unless agreed otherwise, personal data obtained in
connection with the services as set out herein, shall be
exclusively used to the extent necessary for the performance of
such services. For such purpose SSM may also transmit personal
data to its Affiliates in another country.



09. Warranty

9.1 SSM warrants to Customer that Nema will perform as
confirmed in order confirmation and that Nema Software does
not contain any virus or other malicious code at the time of
delivery.

9.2 The warranty period for Nema shall be from the date
of receiving access to Nema until the validity of license exists
for the use of Nema. The warranty period for the connectivity
kit (edge device) shall be one year from the date of installation.

9.3 If Nema fails to comply with the warranty, SSM shall,
at Customer’s reasonable request, repair or replace the
software.

9.4 Excluded from warranty are defects resulting from
misuse, neglect, accident, improper maintenance or failure to
follow the instructions of SSM by the Customer.

10. Liability

10.1 SSM does not warrant the correctness, completeness,
fitness of data and information provided by Nema for any
specific or general purpose. All data and information obtained
from Nema shall be considered for information purposes only.
SSM gives no warranty regarding the availability or faultlessness
of Nema.

10.2 Customer guarantees he/she is the principal owner of
the data provided, having relevant legal rights to provide such
data to SSM and the transfer of such data does not infringe any
third-party rights applicable laws, regulations and public policy
provisions or the data shall not contain anything which is illegal
or in breach of confidentiality obligations. The Customer shall
be liable for any loss or damage and indemnify and hold SSM
harmless against any claims and costs caused due to
infringement of these obligations.

10.3 Customer accepts Nema “as is” and, to the extent
permitted by law, under no circumstances shall SSM be liable to
Customer or to any other person for damages from loss of
profits, loss of goodwill, or any indirect, special, incidental, or
consequential damages or damages for negligence of any
character including, without limitation, damages for work
stoppage, loss of data, computer failure or malfunction, third-
party manipulation or incorrect operation of machines, systems
or devices, or for any other damage or loss in connection with
the installation and use of Nema. In no event will SSM’s
aggregate liability to the Customer for any damages exceeding
the license fee Customer paid for the use of Nema.

10.4 Although SSM endeavors to keep Nema free from
malware, SSM cannot give any warranty.

104 SSM assumes no liability for damages due to the fact
that Nema is not available, orders could not be processed or
stored, or business deals could not be concluded, due to
technical problems.

11. Intellectual Property
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11.1 All Intellectual Property Rights in Nema and any
modifications thereof made by or on behalf of SSM shall belong
to SSM during the subsistence of the use and after termination
of Nema.

11.2 Any document, information and other content made
available on Nema by SSM is the property of SSM and may not
be modified, copied, reproduced, sold, made available to third
parties or used in any other way, without the prior written
permission of SSM.

11.3 Customer acknowledges that Nema, including any
additional documents, even in future versions, is copyright
protected and constitutes business and trade secrets
proprietary to SSM. Customer shall ensure with no limit in time
that Nema is protected from misuse.

11.4 SSM shall indemnify and defend Customer and hold
Customer harmless from and against any claim of infringement
of Intellectual Property Rights based on the Nema or the use
thereof.

11.5 Customer agrees not to provide or to otherwise make
available in any form of Nema or any portion thereof, to any
person other than employees, agents or representatives of
Customer without the prior written consent of SSM.

11.6 These Terms and Conditions of Use of Nema do not
confer any copyrights or other intellectual property rights to the
Customer, including rights in trademarks or patents, except as
expressly granted to the Customer in writing.

12, Suspension and Termination

12.1 Contract duration is set forth in the order
confirmation.

12.2 SSM may in its sole discretion fully or partly change,
suspend or discontinue Nema and any related services, if
Customer fails to meet his/her obligations or if SSM reasonably
determines that the Customer has infringed intellectual
property rights or existing laws, rules or regulations.

12.3 In case of any technical difficulty or disturbance in

the internet or Nema Cloud Infrastructure, SSM can temporarily
change, suspend or discontinue services. In case of long
interruptions SSM shall inform Customer.

13. Applicable Law and Place of Jurisdiction

These General Terms and Conditions for the use of Nema shall
be governed by and construed in accordance with the
substantive laws of Switzerland, excluding its conflicts of law
rules. The courts in Horgen shall have exclusive jurisdiction.
Alternatively, SSM shall also be entitled to have recourse to the
courts at the registered office of Customer.

14. Concluding Provisions

If individual provisions of these terms and conditions of use are
or become ineffective and/or are contrary to legal
requirements, the effectiveness of the remaining provisions of



these terms and conditions of use will not be affected by this. economic aim of said provision in a legally effective way. The
The contractual parties shall by mutual consent replace an provision correspondingly applies in case of gaps.
ineffective provision by one which most closely supports the
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